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RECENT IMPORTANT DECISIONS 



Agency — Ratification — Action by Principal Based on His Own Rati- 
fication. — Plaintiff company sued upon a contract alleged to have been made 
to supply defendant company with goods. The contract was signed for the 
plaintiff by an agent who had no authority for that purpose. One of the 
terms of the contract was that it "shall only be considered binding on the 
seller when signed by one or more of its officers." This contract was not so 
signed, but plaintiff relied upon its own subsequent ratification to validate it. 
Held, that even if it could be ratified by the principal so as to give the principal 
a cause of action upon it, it must be ratified as made, and that this therefore 
only made more binding the requirement that, in order to be operative, the 
contract must be signed by one or more of the officers. The action con- 
sequently could not be maintained: Atlanta Buggy Co. v. Hess Spring & 
Axle Co. (1905), — Ga. — , 52 S. E. Rep. 613. 

The court discussed at some length the question (considered in a recent 
article on "The Effect of Ratification as Between the Principal and the Other 
Party," 4 Michigan Law Review, 269) of the right of a principal to found 
a claim to affirmative relief upon his own ratification of an unauthorized 
contract, with evident leanings in favor of that right, citing a number of 
Georgia cases, no one of which, however, involves that precise question. So 
far as can be determined from the opinion itself most of the important cases 
upon the subject were not brought to the attention of the court. As to the 
point upon which the case went off, there may well be difference of opinion. 
The requirement of signing by an officer was evidently intended for the plain- 
tiff's benefit, and if it saw fit to waive that requirement, it is difficult to see 
why 'the defendant could complain, or escape the operation of the contract. 

Bailments — Negligence of Bailor and Bailee. — Plaintiff, when about to 
try on a vest in a clothing store, laid aside his old vest, as directed by the 
salesman. The vest, containing a watch, chain, and charm, was stolen. In 
an action to recover the value of the latter, Held, that "the express invitation 
to the plaintiff to remove his vest fairly embraced an invitation to leave in it 
the watch, chain, and charm which he was wearing; they not being of excep- 
tional or unusual value," and that the shop-keeper was bound to exercise due 
care in guarding them against theft. Wamser v. Browning, King and Com- 
pany (1905), 95 N. Y. Supp. 1051. 

The decision in this case is based on Bunnell v. Stern, 122 N. Y. 539, 25 
N. E. 910, 10 L. R. A. 481, 19 Am. St. Rep. 519, but carries the liability of 
the clothing-merchant a step farther than did the latter case, which was 
merely for the recovery of the value of the garment necessarily laid off for 
the purpose of trying on another. In Pennsylvania, however, cases have 
arisen upon conditions substantially similar to those of the principal case. 
Thus in McCollin v. Reed, 16 Wkly Notes Cas. 287, plaintiff recovered the 
value of his watch, stolen from a dressing-room where he had left it while 
having clothing fitted, and in Woodruff v. Painter, 150 Pa. St. 91, 24 Atl. 621, 
30 Am. St. Rep. 786, 16 L. R. A. 451, the clothier was held to be a bailee 



